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| SHORT HISTORY OF THE COUNCIL OF THE YUKON TERRITORY 


The early history of government of the Yukon is part of the history 
of the prairie provinces. Present-day Manitoba, Saskatchewan, Alberta, | 
northern sectors of Ontario and Quebec, and the North-West Territory 
(including the Yukon) came to be part of Canada through the purchase of Rupert's 
Land and the North-West Territory. This whole area was administered 
initially under provisions of the Temporary Government Act of 1869. Though 
provinces were carved from this land mass during the 1880's, Yukon's status 
was unaltered until the Klondike Gold Rush. 


The discovery of gold on Bonanza Creek in 1896 brought a tremendous 
influx of people to the Yukon. The existing government proved inadequate 
to cope with the situation and in 1897 the Yukon was made a Judicial District. 
A Chief Executive Officer, Major James Morrow Walsh, and the first Gold 
Commissioner, Thomas Fawcett, arrived in Dawson in the same year. In 
administering the District, Major Walsh consulted an informal executive 
"council" of the Gold Commissioner, Mining Inspector, Crown Prosecutor, and 
Northwest Mounted Police Commander. By common parlance, Major Walsh was 
referred to as the Commissioner. | 
. By 1898, the population had reached such proportions that a more 
elaborate form of government became necessary. On June 13, 1898, the 
Judicial District became a separate territory by an Act of Parliament. 
The Yukon Act provided for a Government consisting of a Commissioner 
and a Council appointed by the Governor in Council to aid the Commissioner 
in the administration of the Territory. Commissioner Ogilvie's Council 
had four members, rather than the 6 alloved for in the Yukon Act; they were: 
’ The Legal Adviser, Registrar of Lands, Judge of the Territorial Court, and 
NWMP Commander. The Legislative powers of the Commissioner in Council 
were akin to provincial responsibilities with the exception of: the 
territorial consititution (Yukon Act); borrowing of money, management and 
sale of public lands; and the construction of major public works such as 
railways. This authority was subject to cabinet decisions and could 
be rescinded. All ordinances passed by the Commissioner in Council were 
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to be laid before the House of Commons and Senate for review. They were 
also subject to disallowance within two years by the Governor in Council. 


The Council sessions were held tn camera until 1899, when their 
meetings were opened to the public and Council adopted a modified 
parliamentary procedure. 


Another reform in 1899 was the amendment to the Yukon Act providing 
for two elected members of Council. (The election was not held until 
October of 1900.) By having two elected members, the Council was 
transformed from an executive body to a legislative body. 


In 1902 there were further reforms to the government structure. 
Yukon was entitled to one representative in the House of Commons and 
allowed three additional elected members of Council. Council was then _ 
composed of five elected and six appointed members. It remained in this 
form until 1903. | | 

The 1908 amendments to the Yukon Act radically altered the government. 
Council was to be a fully elected body of ten members, having a monopoly 
on the legislative function. The Commissioner was given a monopoly on 
executive authority and removed from Council. In this hybrid structure, 
Council was prohibited from considering money bills not recommended 1p 
by the administration.. They had control - but could not initiate such 
control - over the public purse. Council had the power to conduct their 
own proceedings under their Speaker and had freedom to legislate on . 
non-money matters. 


The Commissioner was granted powers of reservation and disallowance 
over Council legislation. He also had power to disolve Council at any time 
prior to the expiry of the 3-year term. Authority to do these things formerly 
was held by the Governor in Council. The Commissioner was to continue 
the administration of federal responsibility on the advice of his Minister 
and retain supervision over civil servants of the Territory and federal 
government. | 
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The expansion of Council made necessary a. redefinition of electoral. 
districts. The 1908 Council, acting as a Special Committee, decided on a 
multiple representation system of two members. from each of five districts. 
The first wholly elected Council met in 1909 and its first act was to 
elect a Speaker. . 


However important these reforms were, they came rather late. By 1910, 
the Gold Rush was past its peak and the population of the Territory declined 
rapidly. In 1918 the Governor in Council was given authority by an amendment 
to the Yukon Act to abolish the elected Council and to substitute an 
appointed Council of two or more members . There were second thoughts 
about the exercise of these powers, however, particularly with those which 
dealt with the abolition of the elected Council. Second thoughts led to 
the amendment of the Act again to provide for three elected members on the 
Council. This remained the form of government in the Territory untildgs1.. 
Increased population and prosperity were generated by the construction of 
the Alaska Highway and the Canol Pipeline during the Second World War. 

These factors made it feasible and necessary to increase the size of the 
Council to five elected members. 


~ Population growth and prosperity again necessitated reforms. Jn1960 
amendments to the Yukon Act increased the size of Council to seven elected 
members. Council, acting as a Committee of the Whole, redefined electoral 
district boundaries so that Whitchorse and its environs were alocated three 
representatives; one representative for the Carmacks-Kluane district; and 
a representative for the Watson Lake district out of three former districts: 
Carmacks, Whitehorse East, and Whitehorse West. Mayo and Dawson districts 
remained unchanged. 


The 1960 reforms were important on another level of representative — 
government. The Advisory Committee on Finance, consisting of three councillors, 
was established to review territorial estimates before their presentation 
to Council. The First Advisory Committee on Finance was chosen by the 
Council in 1961 following the amendment to the Yukon Act which made provision 
for it. Although its effectiveness as an executive instrument was limited, 
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it did break new ground by establishing a closer working relationship 
between the members of Council and the Commissioner. 


Council took another step toward fiscal responsibility in 1968 when 
the Commissioner established a Budget Programming Committee, which included 
the three members of the Financial Advisory Committee and three Senior members 
of the Territorial Administration. Under this arrangement, the Budget 
Programming Committee worked out the estimates for each department with the 
appropriate Department Heads. Previously, the Financial Advisory Committee 
had only reviewed these estimates after they had been prepared by the 
Department Heads and approved by the Commissioner. Now the estimates were 
processed through the Committee and the elected Council members were 
involved in the actual preparation of the estimates. A parallel Committee 
termed the Legislative Programming Committee was similarly constituted 
to review the Government's legislative proposlas prior to their present- 
ation before Council. a ie 


In 1970, an Executive Committee was constituted by the Commissioner 
to advise him in the exercise of his responsibilities as Chief Executive 
Officer of the Territory. Two of the members of the popularly elected 
-seven-man Council were designated by Council to sit on the Executive 
Committee with three appointed members, the Commissioner as Chairman 
and two Assistant Commissioners. The two elected members of the Executive 
Committee were giver "line" or administrative responsibility for two departments 
of the Territorial Government, analogous to that of a Federal or Provincial 
Cabinet Minister. The Budget Programming Committee and the Legislative 
Programming Committee became sub-committees of the Executive Committee: 
Subcommittee on Finance and Sub-Committee on Legislation. The Yukon Act 
was also amended in 1970 extending the life of the Territorial Council 
from three to four years conforming to the practice for provincial assemblies. 


In the spring of 1974, the Federal Government introduced amendments to 
the Yukon Act which permitted expansion of the Council to twelve members. 
Simultaneously, it was announced that the elected membership of the 
Executive Committee would be increased to three. These changes were first 
implemented in the fall of 1974. 
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There is a maior difference between the legislative powers of the 
Territorial Council and the powers of the provincial legislatures. The 
legislative powers <- the Council are derived from the Parliament of 
Canada, and unlike <%e powers of the provincial legislatures which are , 
defined in the BIA tect, they may be changed from time-to-time as Parliament 
sees fit. Legislative jurisdiction over the resources of the Territory 
is an example. Thezz remain the property of the Crown in right of Canada. 
Except in matters relating to game, only Parliament is competent to 
legislate On resource matters. 


There is a large measure of interdependence of executive and legislature 
in the Yukon, quite apart from the voluntary co-operation that exists 
between them. The Council is dependent upon the administrative arm under 
the direction of the Commissioner to ensure that legislation is supplied 
in a manner that is consistent with its original intentions: Similarly, 
the Commissioner must have the support and assistance of the Council in 
order to generate local revenue and to appropriate funds to meet the 
cost of Territorial administration. Additionally, the establishment of 
an Executive Committee in 1970 for the first time enabled direct 
participation by members of the Territorial Council in the Executive 
functions of government. - 


The extension of responsible government offered by the institution 
of the Executive Committee proved to be useful in broadening the admin- 
istrative capability of the government. However, the concepts embodied 
in the role of the Executive Committee were frustrated by a motion of the 
22nd Wholly Elected Council, in June, 1974, which withdrew their 
representatives from the Committee's membership upon the expiry of their 
legislative terms. When this occurred, it was necessary for all executive 
- functions to be exercised by appointed officials which recreated the 
situation existing prior to the institution of the Executive Committee. 


It is the intention that the expansion of the Territorial Council 
and the Executive Committee in 1974 will increase representative participation 
in government in the Yukon and be a. further step in the devolution of 
responsibility fren the executive to the legislative level. 
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